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EDITORIAL NOTES 


Tue LEGISLATURE adjourned on March 2ist, and none too soon. Few 
good and fewer necessary bills were passed. Of the 248 that became laws 
we venture to say that three-fourths could well have been spared. The 
Governor made his mistakes in vetoing some good measures and the 
Legislature made an equal or greater number of mistakes in passing cer- 
tain bills over his veto. It was politics which separated the Executive and 
the legislators and not of the better sort. The fact is, and none know it 
better than the lawmakers themselves, that New Jersey politics has long 
been the bane of good statutory enactments. It will not cease to be an 
evil even when the Legislature meets once in two years, which we hope 
will be the case before 1930, but at least there will be an improvement in 
a lesser number of new laws It is astonishing, when the plain citizen sits 
down and thinks about it, how repeatedly proposed measures before the 
Legislature which has no politics in them whatever, which are right or 
‘wrong, or good and necessary or bad and unnecessary for the welfare of 
the State as a whole, become labelled as of a party character when there is 
a caucus of politicians, and so are passed or defeated. The usual plan, 
if defeat is intended, is to have the committee to whom they are referred 
hold them until the session ends. This is well understood by the women 
members of the Legislature who have—this year especially—had their 
“eyeteeth cut” as to the results of a caucus. That a caucus properly be- 
longs to a measure which is out-and-out political may be admitted. The 
only way to secure party strength for a party idea is by consolidation of 
party votes, and this is the object of a caucus. But there is no excuse 
whatever for a caucus on measures not strictly partisan; it is unfair to 
the proposed measure and unfair to the public. Every non-partisan bill 
should stand or fall alone on its merits. Every bill that seems reasonably 
proper should be voted upon in the open and given a chance for life or 
death. Every lawmaker should record his vote on it as his conscience or 
his wisdom dictates. Will the time ever come when this will happen? We 
do not know. We do know that common sense and ordinary patriotism 
demand that more earnest thought, more real statesmanship should be 
displayed in our New Jersey Legislature than has been shown for some 
past years. 








We do not propose to comment now upon the bad bills passed or the 
good measures not passed. As to the former only a careful reading of the 
statutes when they are officially published will form a proper foundation 
for a thorough judgment. We must, however, join with the Governor 
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and various newspapers not strictly partisan-bound in condemning the 
method by which the appropriation bill of over $19,000,000 became law. 
The rules of the Senate are explicit that an appropriation budget must be 
before the Legislature what is equivalent to a full week before its passage. 
The rule is number 37 and reads: 

“37. The annual, supplemental and incidental appropriation bills 
shall not be considered on third reading until five days after the second 
reading thereof, except by unanimous consent.” 

We are not aware whether this “unanimous consent” was given or not, 
but, if given, it was a tremendous mistake. To become familiar with and 
vote intelligently on an appropriation bill carrying in its hundreds of items 
exceeding $19,000,000 in less than five days after a second reading would 
be a futile task. Yet we are told it was passed, when reached on the 
calendar on the last day of the session, in a few minutes, and, after the 
Governor vetoed it as a whole, was repassed in ten minutes. Whether 
this is strictly correct or not; whether altogether ten minutes, or twenty, 
or an hour intervened, is of no consequence ; the matter was not mentally 
digested by any member and the result was the perpetration of an iniquity. 
The fact that nearly $1,500,000 was added to the recommendation of the 
budget committee in both Houses, with slight debate, only adds to the 
injury to the public. Not so did the Legislature, even the worst of them, 
do a quarter of a century ago. Not so would any of the patriots of olden 
times have done. It is almost a pity that the Governor did not veto the 
appropriations he felt deserving of censure, even if he mistook some good 
items for bad ones. Then specific votes on those items would have been 
placed on record. As it was it gave some members the excuse that there 
was no time to reconsider the whole budget. Yet the most important 
thing before the last Legislature was how to carry on the business of the 
State in a financial way, and to see to it that just and right appropriations 
should be made and none other. The more we reflect on the past session 
the more we are convinced that the most strikingly good act done by it was 
in its final adjournment. 





One of the natural conclusions of thinking voters on the results of 
the unusual friction the past Legislative session between the majority 
members and the Executive is that it is a pity not to have both branches 
of one political party. This is quite true in theory, and usually would 
prove true in practice. But it does not follow that even then the public 
would always have justice done. There is an evil in both positions. A 
Governor and Legislature all Republican or Democratic would be apt, not 
only apt but quite certain, to be wnfair to the minority party and through 
it to a portion of the public. When of opposing parties experience shows 
that both sides act more or less on politics and good appointments are not 
made, or, when made, strangled, and good proposed laws are left un- 
passed or vetoed, as the occasion arises. Whichever horn of the dilemma 
the argument takes there is bound to be, sometimes, a forgetfulness of the 
fact that laws are made for an entire State and not for a fraction of it, 
and the further forgetfulness that real statesmanship never sinks itself in 
mere partisanship, whether in a lawmaker or a Governor. 
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The padlocking of saloons and so-called restaurants where liquor is 
sold contrary to law is the one measure which is going to upset the illicit 
trade in ardent spirits. Nothing short of it is of real consequence to 
offenders, or to those who lease premises knowing the law is to be violated. 
If the District Attorney in New York City carries out his proposal in 
this direction, with the help of the Judges, that city will increase im- 
measurably in respectability. The same is true of the larger cities in 
this State. Fines in liquor-selling like fines in automobile-speeding and 
driving of motor vehicles by intoxicated men will not break up the illegal 
business. Imprisonment for offenders, padlocks for places—there you 
have the two things in combination that will work. In New Jersey the 
padlock law on saloons is being put in force more and more, and as it 
extends open liquor-selling will decrease. No one wonders that it requires 
heroic remedies to make heroic cures as to the sale of intoxicants. The 
evil is as old as the world and it will take years to thoroughly eradicate 
it. But the signs are that it will be done. If it cannot be done, more’s 
the pity, and less the hope for the human race. 





We think Judge Porter of the Essex Common Pleas ruled in the only 
sensible manner as to the meaning of “forthwith” in considering a case 
of the arrest of a driver of an automobile charged with driving while 
under the influence of liquor. The statute reads in section 31, which 
concerns arrests without warrant by an officer in whose presence there is 
violation of the motor vehicle law, that the offender is to be brought be- 
fore a magistrate and detained in his office “until the officer making such 
arrest shall make oath or affirmation, which he shall do forthwith,” etc. 
In the case before him the defendant (who had appealed from a con- 
viction by a Police Justice) had driven a machine that collided with an- 
other machine and had been held as a driver who, from liquor, was unfit 
to drive. The arrest was made on a Saturday afternoon, when no magis- 
trate was immediately available so as to issue a warrant. Said Judge 
Porter : 

“While it is true that the statute provides that a complaint be made 
‘forthwith’ and this Court has decided that ‘forthwith’ means that a com- 
plaint should be made without delay, still I think in this case that the 
complaint was made with reasonable dispatch, upon the first opportunity 
thereafter when a police magistrate was available. It is observed that this 
arrest took place on Saturday afternoon, after the Courts had adjourned, 
and that, Sunday intervening, there was no Court sitting until Monday. I 
know of no duty imposed upon the police officers to go before a magis- 
trate and make a complaint either at night or on a holiday or Sunday. 
The statute is complied with where an arrest takes place after the ad- 
journment of Court, if a complaint is made on the next Court day. This 
case is therefore distinguishable from the cases decided in this Court 
holding that the statute is not complied with where an interval of several 
days elapsed between the arrest and the making of the complaint.” 

As to another phase of the defense the Judge continued: 

_“A second motion was made for dismissal on the ground that the 
police magistrate had no jurisdiction for the reason that the arrest was 
made by an officer in whose presence no offense was committed. While 
it is true that under the motor vehicle Act no arrest may be made by a 
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police officer without a warrant unless the offense was committed in his 
presence, still that does not divest the magistrate of jurisdiction. This 
defendant was properly before him notwithstanding the illegal arrest.” 





Hold-ups are continuing in this State, especially in the city of New- 
ark—why there seems not to have been ascertained—but, happily, the 
Judges of the Courts that are called upon to sentence the offenders when 
convicted are beginning to give severer sentences than have been cus- 
tomary. We notice that even in Warren county, where, as in other rural 
districts, offenders usually get imprisonment in the jail and a fine, Judge 
Runyon has made it clear that long State Prison terms are the just ones 
for convicted parties. On March 1ith he imposed a sentence of from four 
to ten years upon one who had pleaded non vult to a robbery. This is 
as it should be. Outside of murder—and hold-up scoundrels usually will 
murder if necessary to prevent being captured—there are few crimes as 
bad as tying up a man or woman, or several of them, and robbing their 
persons. In Robin Hood days this meant death to the robbers, and no one 
not of kin weeps to-day when the shotgun terminates the miscreant’s life. 
We have to imprison and it should be for years. It would be better still 
if, for robbers and bootleggers, there could be a Botany Bay to which they 
could be sent, and where they could be safely guarded while earning a 
living by agriculture. It would well pay our country to find and utilize 
such a place. 





In New Jersey the picketing of factories, etc., during strikes is al- 
lowed or not allowed according to circumstances that move the Court of 
Chancery to act in one way or another, there not being a formal State law 
on the subject. In other States, where there are not statute laws on the 
matter, decisions differ. It is interesting, however, to notice that in In- 
diana a decision against so-called “peaceful picketing” has been rendered, 
not under a State law but a city ordinance. An ordinance was enacted by 
the City of Indianapolis relating to picketing by strikers which makes all 
picketing of the premises, or the approaches to the premises, of another 
unlawful, if for the purpose of inducing others to refrain from entering 
such premises or from patronizing, transacting business with or negotiat- 
ing with the owner or occupant of such premises. It also makes it un- 
lawful for two or more persons to assemble together in the neighborhood 
of the premises of another for any of the purposes above mentioned. The 
validity of this ordinance was upheld in the case of Thomas v. City of 
Indianapolis 145 N. E. 550, decided by the Supreme Court of Indiana. 
The opinion took the view that the City must have believed all picketing 
was inimical to the peace and good order of the public, and that the public 
welfare would best be subserved by prohibiting all picketing in the man- 
ner described in the ordinance. Said the Court: 

“If we consider the results that generally follow the placing of pick- 
ets near to the premises of one against whom a strike or boycott is being 
conducted, it cannot be said that such an ordinance is unreasonable. Al- 
though the person or persons on picket duty may not by word or gesture 
make any threat or use any force, we all know that in most of such cases 
the very presence of the pickets is apt to give rise to contentions and argu- 
ments that often result in bloodshed and riots. It is not an unreasonable 
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exercise of the power to preserve peace and good order, for the council 
to prevent that which so often disturbs the peace and destroys good 
er. 

” The Court refers to the case of Watters v. City of Indianapolis, 191 
Ind. 671, 134 N. E. 482, in which the same Court had under consideration 
the validity of an ordinance of Indianapolis which prohibited the carrying 
of banners, placards, etc., upon the public streets and upheld it, saying an 
offender was not “denied the right of free interchange of thought and 
opinion, or the right to speak, write or print freely. He may hire a hall 
or print a paper. But this does not mean that he may do as he pleases 
on a public street, which is kept by all the people for use under such re- 
strictions that, as near as possible, all may enjoy it.” 

In commenting on this case the “Central Law Journal” of St. Louis 
holds that the ordinance in question “has added one more to the great 
number of laws under which this country is now suffering and the ac- 
cumulation of which, if not guarded against, will eventually mean the 
destruction of democracy.” We think the proposition itself one not 
proper for local legislation, but, when adopted and enforced by a State, 
has in it the elements of the salvation of democracy instead of its defeat. 





Referring to the matter of crimes, which excel in number—in pro- 
portionate number—those in England, France or Germany many fold, 
while New Jersey is, as a rule, less tardy in the disposition of such cases 
than many other States, especially New York, are we not more tardy than 
necessary? Are not most criminal cases too long in being finally disposed 
of? We could recite a number of instances in the matter of crimes when 
a year or more elapses after the offender is caught before it is known 
that he will or will not suffer punishment. Here is one late case of arson 
as taken from the newspapers: 

“Thomas L. Snover, eighty years old, whose conviction on a charge 
of arson was upheld by the Supreme Court last week, plans to carry the 
case to the Court of Errors and Appeals. Snover was tried nearly two 
years ago. It was alleged he had buildings in Pahaquarry Township set 
on fire and he was sentenced to serve from one to seven years in State 
prison.” 

The man is eighty. He has been in the Courts for two years, with 
a prospect of a year later before he knows the final verdict. Is it right 
for him if innocent, or right for the public if he is guilty? We do not 
claim to know anything about this particular case, and we only note it as 
an example of the law’s delays. Is it necessary? Mr. Wayne Dumont, of 
Paterson, in the last JouRNAL, in his review of the high lights—we know 
of no “shade lights”—of the English methods of enforcing criminal laws, 
says (and what he says is from actual observation of the methods of trial 
abroad) : 

_ “Their Judges are men of great learning, appointed by the Lord 
Chancellor, and selected from their best lawyers, who, by early training, 
are especially equipped to fill high judicial positions. They are absolutely 
free from all political influences and under no obligation to any one for 
anything. Hence they are absolutely fearless. Their tenure of office is 
not subject to any influence. In criminal cases, especially, do they shine. 
No fanciful appeals, no technicalities, no unnecessary delays are tolerated. 
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Trials are forced on while the memory of the crime still abides with the 
public. An appeal often carries a heavier penalty. The accused must 
take a sporting chance. No mawking sentimentality is permitted. If it 
is determined that the accused must pass on, then his exit is speedily and 
quietly accomplished.” 

In our view the first fault in New Jersey and in America generally 
is the much-praised grand jury system. It may be two months or more 
after a crime is committed before there can be an indictment. Then the 
case must await its turn and that may be a month more, sometimes by 
reason of postponements two months or more. Then an appeal to the 
higher Court. Then an appeal to a still higher Court. One, two and 
three years, sometimes, before justice is done. The public gets weary of 
it and criminals-to-be imagine their chances are good to escape altogether. 
The crucial days of the matter are those directly after the crime. Then 
memory of witnesses is fresh. An astute lawyer defending his client 
knows that the longer an indictment and a trial are put off the better 
it is for the defendant. Everybody knows it. Is there no alternative plan 
for hastening matters? We think there is, and we hope to suggest one 
soon that can at least be carefully thought over by those who believe in 
so remodeling our system that justice quickly meted out is the only real 
justice suited to modern civilization. 





Commissioner Dill has been reappointed as Commissioner of Motor 
Vehicles. We are thankful for that. He is peculiarly fitted to his task 
and acts in it without fear or favor. The need of a first-class official in 
that capacity is showing itself more and more as fatalities in the motor 
line increase. In his last report it appears that during the past year 850 
persons lost their lives as the direct result of automobile accidents in New 
Jersey. This is an increase of twelve per cent. over the fatalities in 1923. 
Of the total number killed, 777 were residents of this State and 73 non- 
residents. He again calls attention to the alarming increase in the number 
of intoxicated drivers as indicated by the record of revocation of licenses 
for that cause during the last three years. Last year 971 drivers lost 
their licenses because of intoxication. In 1922 the number was 352 and 
in 1923 it was 832. Mr. Dill believes that many complaints for reckless 
driving were preferred when the charge should have been intoxicated 
driving, while in many other instances the intoxicated driver is not appre- 
hended. 

“The New Jersey law, which provides a mandatory jail sentence, 
which is now recognized by many of the States as the only punishment 
for intoxicated drivers,” adds the report, “has been viciously abused, in 
that convictions often obtaine& upon substantial evidence has been re- 
versed on technical grounds solely and some of the most flagrant offenses 
under the caption of intoxicated driving have gone unpunished because 
of the unconscious failure on the part of some magistrates properly to 
execute the papers. It is very discouraging to be thus frustrated in our 
efforts to protect the lives of our people against the assault of these mur- 
derers and with the help of the attorney general we hope that the present 
Legislature will enact a law designed to eliminate the release of drunken 
drivers following conviction, unless the evidence is reviewed by the Ap- 
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ellate Court, and closing the door absolutely against the setting aside 
of a judgment upon the flimsy pretext of an error in the proceedings.” 

Admirably put. But alas! alas! The Legislature, we learn, did 
nothing to carry out the Dill program, which it thought too drastic. And 
the death rate will continue to progress. 





It is a rare matter in New Jersey to have a will probated from a 
mere copy of it, under proof that the original is lost. It has happened a 
few times. The newest case was in the Passaic County Orphans’ Court 
last month. One Richard Tagliabus, a prosperous silk manufacturer, 
died in December last. Testimony was adduced that a will was drawn 
Sept. 21, 1922, legally executed and taken away by the maker of it, who 
was neither seen nor heard of until his death, after which no will could 
be found. His lawyer produced and testified to a copy of the will made 
when the will was executed. Judge Delaney directed the copy to be pro- 
bated as the will of the deceased. 





The appointment of ex-Judge James W. McCarthy, of Jersey City, 
to the Federal Judgeship left vacant by the resignation of Judge Bodine, 
which resignation took effect on April Ist, was a fine tribute to a worthy 
and high-class lawyer of this State. When Senator Edge went away to 
Europe he knew of the proposed vacancy and suggested six names that 
he could approve. It is not stated whose those names were, but Mr. Mc- 
Carthy was “placed fourth on the list,” according to the Senator’s private 
secretary. We doubt not but that for his “dry” inclinations he might 
have been at the top of the list. In any event the President made no mis- 
take in conferring on him the appointment. As a Common Pleas Judge 
Mr. McCarthy made a fine reputation, and this is, properly, in the nature 
of a promotion. Unhappily Judge McCarthy felt it his duty to decline 
the honor, much to the regret of many who know his ability and probity. 





Our Supreme Court Justices must often wear a broad smile when 
they run across a lawyer’s so-called “brief” that states “points for re- 
versal” that—as it must seem to them—would hardly do in a study class 
in a law school, and when one of the Judges is assigned under a “Per 
Curiam” to answer the points crisply. For example in a recent case, 
where the opinion begins: “The appellant makes and argues 22 points, 
many of which we regret to say seem to us frivolous and unworthy of 
presentation.” Point: “That it was an error to admit evidence of “so- 
and-so.” Answer: ‘This is something which is done every day.” Point: 
“That it was error to allow,” etc. Answer: “Another everyday occur- 
rence.” Point: “The overruling of a question as to,” etc. Answer: 
“lhis was answered a moment later.” Point: “Refusal of the 11th re- 
quest to charge.” Answer: “As we read the case there was no evidence 
on which to base the request.” Point: “Refusal to charge that,” ete. 
Answer: “This was charged two or three times.” Point: “That a 
bicycle is not a ‘vehicle.’.”. Answer: ‘But our statute says that it is.” 
Fortunately all answers to the “points” will occupy little space in the 
New Jersey Reports, although in the “Atlantic Reporter” the head notes 
are thirteen—the ominous thirteen—in number. 
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SCHULTZ v. KEYSTONE WATCH CO. 


(Hudson Common Pleas, March 2, 1925). 
Workman’s Compensation—Traumatic Hernia—Evidence 
Case of Charles Schultz, Petitioner-Appellant, against Keystone 
Watch Company, Appellee. 


SHAY, J.: The above entitled cause was referred to me for opin- 
ion on appeal, while Acting Judge under designation of the late Hy- 
man Lazarus, President Judge of the Court of Common Pleas of Hud- 
son county. 

In my opinion the petitioner offered no proof of traumatic hernia 
and this fact is admitted by the appellant in his brief. In order fora 
non-traumatic hernia to be compensable under the Workmen’s Compen- 
sation Law five things are required to happen or exist, and the law 
says in substance that all other cases that do not satisfy the five condi- 
tions will be considered as congenital, or of slow development, and not 
compensable, so that it is not a question as to whether or not hernia 
existed. The question before me is whether the conditions set out in 
the statute with particularity are satisfied in this case. The statute 
having set out these conditions with such particularity, in my opinion, 
calls for a construction consistent with the particularity with which the 
subject is defined. 

Upon consideration of the evidence pertaining to the conditions 
proved, I find as a fact that the evidence fails to satisfy the condition 
requiring an immediate descent of the hernia, and there was no affirm- 
ative evidence of descent. In fact the appellant’s own witness, Dr. Faison, 
who, twelve hours after the alleged injury, examined Schultz, testified that 
the hernia had not come down, that it was just on strain or bulge, and 
in another portion of the testimony he repeated that it had not come 
down, that it has just started. As there is no other proof of immediate 
descent, or descent at any time later, there is no evidence of descent. 
This being so, one of the conditions of the Act is missing in this case. 

I am also of the opinion that there was not that prostration and 
immediate cessation of work by the appellant that is required by the 
Act. The appellant. admitted tending the boiler, turning valves and 
shoveling some coal. If that is so two conditions required by the Act 
fail to exist. 

While it is true the Workmen’s Compensation Law is remedial 
in its nature and should be construed with liberality, I do not think 
the Court should go so far as to waive one of the conditions set out in 
the statute to bring a case within the compensable class. To determine 
otherwise would be for the Court to take upon itself the right to waive 
conditions particularly required by statute. This I do not consider the 
function of the Court. The Act anticipates cases of hernia where these 
conditions do not exist, and says such cases will be congenital or of 
slow development and not compensable. 

It may be that the law is too strict in requiring the presence of the 
conditions that it now does. If that is true, the present law should 
be amended, but until this is done the conditions required by the stat- 
ute must be satisfied by the evidence. As to the evidence of immedi- 
ate descent, there is none; in fact, there is affirmative evidence by ap- 
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pellant’s own witness that there was no descent and the judgment of 
the Referee will therefore be affirmed. 





IN RE BURLINGTON COLLEGE. 


(State Board of Taxes and Assessment, Feb. 3, 1925). 
Taxation—Educational Institution Not Used as Such 
In the matter of an application of Trustees of Burlington College 
for the cancellation of a tax assessment for the year 1924, on property 
situate in the City of Burlington, County of Burlington and State of 
New Jersey. 
Mr. Howard Eastwood for Petitioner. 
Mr. Ernest Watts for Respondent. 


THE BOARD: It is claimed an injury is wrought upon the ap- 
pellant by reason of an assessment levied October 1, 1923, on a 
dwelling house, known as “Riverside,” and a lot of land whereon it is 
erected, situate in the City of Burlington. 

Appellant is an educational institution, incorporated under the 
laws of New Jersey. 

The building was erected many years ago and is at present in dis- 
repair and unfurnished and has not been occupied for any purpose for 
some time. The building is not actually used in the work of the Col- 
lege; in fact, it cannot be so used without a breach of trust on the part 
of the appellant, as the property was conveyed to the College in 1849, 
upon the following trust and confidence, namely: 

“That it is agreed and understood that the Mansion House at 
Riverside, with a suitable curtilage for the same, shall always be and 
remain the permanent residence of the Bishop of New Jersey and his 
successors, if he or they choose to occupy the same, free of rent.” 

The building is not actually occupied as a parsonage by the off- 
ciating clergyman of any religious corporation of this State. 

It has been previously held by this Board that, even where a par- 
sonage is occupied for a part of a year the building is not exempt from 
taxation. In the case presently before the Board the premises in ques- 
tion have not been actually occupied by the Bishop of New Jersey as a 
residence for several years past. It is not clear that the building has 
ever been used as provided in the deed of trust. 

The appeal is dismissed and the action of the Burlington County 
Board of Taxation affirmed. 





IN RE SUBMARINE BOAT CORPORATION. 


(State Board of Taxes and Assessment, Feb. 17, 1925). 
Taxation of Vessels Engaged in Trade—Domicile of Owner 
In the matter of the application of Submarine Boat Corporation 
for the cancellation of an assessment on certain personal property as- 
sessed for the year 1924 by the City of Newark. 
Messrs. Stein, Stein & Hannoch for Petitioner. 
Mr. Jerome T. Congleton for Respondent. 


THE BOARD: A petition has been filed with this Board by 
Submarine Boat Corporation, touching the right of the City of New- 
ark to assess 27 boats, the property of the appellant. The petition also 
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asked that a reduction be allowed on other miscellaneous personal 
property, but this was abandoned at the hearing. In all, 32 freight 
steamers were assessed as of October 1, 1923, in the sum of $100,000 
each. There is no dispute as to the right of the taxing district to as- 
sess five of these vessels, as they have never been engaged in trade, 
or left Port Newark. 

Of the 27 vessels about which we are concerned, II were on the 
high seas, 7 were at off ports (meaning ports other than Newark), 
4 were either loading or unloading at Newark, and 5 were at Newark 
for various reasons on the first day of October, 1923. 

The Submarine Boat Corporation is organized under the laws of 
New York, with its principal office in the City of New York. The 
boats were constructed by the Company at Port Newark, New Jersey, 
for the Emergency Fleet Corporation. They were acquired by the 
appellant from that corporation in the year 1922, and are enrolled as 
documented vessels of the United States at the Custom House in New 
York City. 

All of the 27 vessels were actively engaged in commerce and 
were trading between the States or in foreign service for some time 
prior to the first day of October, 1923, with the exception of the 
“Susherico” and the “Suspearco.” These two vessels had been lo- 
cated at Port Newark since they were built. While they were loading 
and about to be engaged in commerce, they were not actually placed 
in commission until after the assessing date. 

In order to sustain this assessment the vessels must be within the 
jurisdiction of the State for taxing purposes on October I, 1923. 

Vessel property is taxable at the domicile of the owner, unless 
it has acquired an actual or permanent situs elsewhere. The appellant 
is domiciled in New York. The case of N. Y. & Erie R. R. Co. v. 
Haight, 30 N. J. Law 428, is in point. A tax was levied by Jersey 
City upon ferry boats, the property of the Erie Railroad Company, a 
corporation of New York. The boats were registered in New York 
and made regular trips between New York and Jersey City, where 
they would receive and discharge passengers or make repairs. It was 
held that they had no situs in this State, and the tax was set aside. In 
the leading case of Ayer & Lord Co. v. Kentucky, 202 U. S. 409, we 
read: “The general rule has long been settled as to vessels plying be- 
tween the ports of different States, engaged in the coastwise trade, 
that the domicile of the owner is the situs of a vessel for the purpose 
of taxation, wholly irrespective of the place of enrollment, subject, 
however, to the exception that where a vessel engaged in interstate 
commerce has acquired an actual situs in a State other than the place 
of the domicile of the owner, it may be there taxed because within the 
jurisdiction of the taxing authority.” Olsen v. San Francisco, 82 Pa- 
cific 850; Gloucester v. Pennsylvania, 114 U. S. 196; Southern Pacific 
v. Kentucky, 222 U. S. 63. 

We hold that these boats had no permanency of location in the 
taxing district of Newark, and it follows that there was no jurisdiction 
of the purpose of taxation. We except from this finding, however, 
the “Susherico” and the “Suspearco,” on the ground that the situs of 
these boats was at Port Newark on October 1, 1923. 
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Our conclusion, therefore, is that the 11 boats at sea, the 7 boats 
at off ports, the 4 boats loading and unloading at Port Newark, and 
the 3 boats temporarily laid up at Port Newark for lack of cargo, are 
not subject to taxation. The assessments on these boats are can- 


called. 
The total assessment of $3,500,000 is reduced to $1,000,000. 





IN RE ST. FRANCIS SANITARIUM. 


(State Board of Taxes and Assessment, Jan. 20, 1925). 
Taxation—Building Used Exclusively for Charitable Purposes—Title 

In the matter of the appeal of the Township of Denville from the 
action of the Morris County Board of Taxation in cancelling an as- 
sessment levied for the year 1924 on certain buildings of the Sisters 
of the Sorrowful Mother, known as St. Francis Sanitarium, located in 
the Township of Denville, County of Morris and State of New Jersey. 

Mr. David F. Barkman for Petitioner. 

Mr. J. V. Beam for Respondent. 


THE BOARD: An assessment of $55,200 was levied for the year 
1924 by the Township of Denville on the buildings of the respondent 
erected on lands owned by it, situate in the taxing district of Denville. 
This assessment was reduced to $7,000 by the Morris County Board of 
Taxation on the ground that some of the buildings are actually and 
exclusively used for charitable purposes. The buildings are used as a 
hospital for the sick and convalescent. 

The appellant asks that the assessment be restored because the 
title to the property was not in respondent on the first day of Octo- 
ber, 1923. Prior to this date the Sisters of the Sorrowful Mother 
was incorporated under the laws of New Jersey as an association not 
for pecuniary profit, and is authorized to carry out the purpose on ac- 
count of which the exemption is allowed by the County Board. 

Patients are admitted to the hospital without distinction as to sex, 
race or creed. Some of the patients pay fixed prices; others pay what 
they can afford; while many are treated without remuneration to the 
Association. The Sisters who conduct the institution and act as nurses 
serve without reward, or hope of reward, save such as surely comes 
to those who perform good deeds on behalf of others. 

It appears to the satisfaction of the Board that the buildings 
exempted by the County Board in this case are used for charitable, 
benevolent and hospital purposes. Chapter 276 of the Laws of 1922 
extends the exemption to cases where the charitable and benevolent 
work carried on is supported partially by fees and charges paid by 
beneficiaries of the Association, if the entire income is used for such 
charitable and benevolent purposes. We find in this case that the in- 
come is so used and that the institution is not conducted for profit. 

The deed of the property to the Association was dated September 
22, 1923, and was proved on the same day before the Vice Consul of 
the United States at Vienna, Austria, and was immediately forwarded 
from that city to the Association. The deed was received by the As- 
sociation and recorded subsequent to October 1, 1923. It is argued by 
the appellant that the deed was not delivered until received by the 
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Association and, therefore, the title remained in the grantor until de- 
livery. We believe it was the intention of the grantor to pass title to 
the property and part with the deed when it was executed and mailed 
in Vienna. Rommell v. Happe, 93 N. J. Eq. 383. 

The appeal is dismissed and the action of the Morris County 


Board of Taxation is affirmed. 





IN RE JERSEY CENTRAL POWER & LIGHT COMPANY. 





(Board of Public Utility Commissioners, March 5, 1925). 
Power and Light Company—Merger and Reorganization 
In the matter of the application of the Jersey Central Power & Light 
Company for approval of merger and the issuance of securities. 
Mr. Richard C. Hunt, Mr. W. M. Ward and Mr. Harry Lane for 


the Petitioner. 


THE BOARD: Jersey Central Power & Light Company proposes 
a plan of merger and reorganization respecting the properties of the fol- 
lowing electric and gas companies: The Central Jersey Power & Light 
Company, Tri-County Electric Company, Lakewood & Coast Electric 
Company, Toms River Electric Company, Consolidated Gas Company of 
New Jersey, The Coast Gas Company, The Lakewood Gas Company, The 
Shore Gas Company, Monmouth Lighting Company, City Gas Light Com- 
pany and Shore Lighting Company. The Lakewood Water Company, 
controlled by the same interests, is not to be merged with the above group, 
but its securities will be placed in the ownership of the consolidated Com- 
pany. 
This is expected to result, as stated in the petition, “In bettering the 
service to the public, decreasing the cost of operating, making adequate 
provision for obtaining moneys from time to time for capital expenditures 
and additional betterments, and securing the benefits of unified purchas- 
ing power, the command of technical skill and superintendence and 
marketability of securities.” 

Jersey Central Power & Light Company is a corporation of the State 
of New Jersey authorized to engage in the business of furnishing light, 
heat and power for public and private use in the State of New Jersey. 
The authorized capital stock is 100 shares of common stock of no par 
value, all of which 100 shares have been issued for cash at $10 per share 
and are presently outstanding. All the outstanding capital stock of the 
petitioner is owned by the Jersey Central Power & Light Corporation, a 
Virginia corporation. 

The electric systems of the Northern group of these properties com- 
prising the Central Jersey Powter & Light Company and the Tri-County 
Electric Company have already been interconnected as are also the electric 
systems of the Lakewood & Coast Electric Company and the Consolidated 
Gas Company in the Southern group. The interconnecting transmission 
lines of such of the properties as are not already connected are in course 
of construction and the Northern and Southern groups will be inter- 
connected through the electric system of the Public Service Electric & 
Gas Company. 

The interconnection of the gas systems of the Coast Gas Company 
and the Consolidated Gas Company is practically completed. The City 
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Gas Light Company in Ocean City is therefore the only property to be 
merged which will have no physical connection, directly or indirectly 
with the balance of the group. This feature, however, does not appear to 
be a detriment of such nature to warrant the Board in withholding its 
approval to the merger of this particular Company, as the benefits accru- 
ing to it through the merger and consolidation, especially that in regard 
to financing, are of decided advantage. 

The merger of smaller electric light and gas companies into larger 
units appears to be in accordance with the trend of the times and should 
result in more economical operation and consequent benefit to the public. 
Furthermore the interconnection of the group of properties as proposed 
is a logical step in the development of any super-power system. With 
such connections, any available source of surplus power can be absorbed 
into the system, when such power is available, or it can be passed through 
the system to some other system where there is need therefor. 

At the hearing there was presented a petition of the Monmouth 
Lighting Company requesting the approval of the transfer on its books to 
Jersey Central Power & Light Corporation, a Virginia Corporation, all 
of or substantially all of its outstanding capital stock. 

There was also submitted at the hearing a petition of the Shore 
Lighting Company, seeking the approval of the Board to the transfer by 
it to the Monmouth Lighting Company, or its nominee, all of the capital 
stock of the said Shore Lighting Company. Under said contract the 
Monmouth Lighting Company has named Jersey Central Power & Light 
Corporation, a Virginia corporation, as its nominee and requests the trans- 
fer of said stock to it. 

It is to be noted that the petitioner, Jersey Central Power & Light 
Company, does not propose to acquire, nor does the Public Service Cor- 
poration propose to dispose of, the gas property in South Amboy now 
operated by the Shore Lighting Company. The Lakewood Water Com- 
pany will likewise not be merged with the above group, but all of its out- 
standing stocks and bonds will be held by the petitioner. The value of 
said water property is considerably in excess of the proposed issue of 
securities to cover this property. 

Upon the completion of the merger and reorganization there will 
remain outstanding in the hands of the public bonds aggregating $3,206, 
500 (all of which are 5% bonds subject to call before maturity at a 
premium). There will also be outstanding $348,000 of bonds of the Lake- 
wood Water Company which, however, will not be in the hands of the 
public as it is proposed that the consolidated corporation acquire and 
pledge such bonds under the new mortgage. 

As proof of the value of the property, to represent which the pro- 
posed securities are to be issued (including those which will remain out- 
standing), the petitioner has submitted Exhibit P-2, showing an appraisal 
of the property on the basis of present-day (1924) prices as determined 
by the firm of Sanderson & Porter, Engineers of New York City. 

Insofar as possible, these were based upon valuations previously de- 
termined by the Board. The base cost was found from the above ap- 
praisals and after deducting retirements and adding the net additions 
since the appraisals were made, factors were applied to adjust the values 
to correspond with 1924 levels of cost. 
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The depreciated value, claimed by the petitioner on this basis, for 
all the properties including work in progress, as of January Ist, 1925, is 
$19,939,905. 

Studies made of the five and also the ten-year average costs prior 
to 1924 show that the application of such factors would bring the valua- 
tion to an aggregate value considerably in excess of the one given above, 
based on current prices. 

The Board is familiar with the physical property of the petitioner 
and has made a careful analysis of the facts as set forth in the data sub- 
mitted in the annual reports which have been filed with the Board from 
time to time in order to determine the reasonable accuracy of the total 
claimed as to the value of this property. 

The Board concludes that the present value of all of the properties 
is reasonably represented by the amount of $19,939,905, as submitted by 
the petitioner and will approve the issuance of securities on the basis of 
said total value. This total is obtained after the deduction of the accrued 
depreciation on the existing properties and includes a value of $735,765 
for work in progress and $1,483,321 for working capital. In arriving at 
this value consideration has been given to the fact that large additions 
have been made to these properties during the past few years and that a 
rapid growth is being experienced at the present time. 

The Board, therefore, approves and certificates will issue for the 
following : 

1. The transfer of all or substantially all of the outstanding capital 
stock of Shore Lighting Company, on its books, to Jersey Central Power 
& Light Corporation and of the several other matters conditional upon 
the sale and purchase of said property. 

2. The transfer of all, or substantially all, of the outstanding capital 
stock of Monmouth Lighting Company on its books to Jersey Central 
Power & Light Corporation. 

3. The issuance by the Jersey Central Power & Light Company of 
100 shares of common stock, without nominal or par value, and the trans- 
fer thereof, on the books of said Company to Jersey Central Power & 
Light Corporation. 

4. The transfer of all, or substantially all, of the outstanding capital 
stock of the Lakewood Water Company on its books, to Jersey Central 
Power & Light Company. 

5. The merger and consolidation in accordance with the petition and 
agreement submitted is approved with the exception that paragraph (h), 
Article XI, is disapproved and should be eliminated. 

6. The mortgage and Deed of Trust to the Bank of America as 
Trustee, dated February 2nd, 1945, and of the making, execution and 
delivery of a mortgage indenture supplemental thereto in the form filed 
with the Board on February 26th, 1925, and of the creation thereunder 
of the proposed series of bonds to be known as First Mortgage and Re- 
funding, Twenty Year, 514% Gold Bonds, Series “A,” also the call and 
redemption of any of the bonds or other obligations of the constituent 
Companies which it may be necessary to pay, redeem or retire pursuant 
to the terms and provisions of the plan of reorganization. 

7. The issuance of $12,171,500 First Mortgage and Refunding, 
Twenty Year, 542% Gold Bonds, Series “A” at not less than go. 
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8. The issuance of $4,000,000 par value of preferred stock, 7% 
Series and 58,700 shares of common stock of no par value and of the 
transfer on the books of all such capital stock to Jersey Central Power 
& Light Corporation. 

The consolidated Company shall file with the Board within go days 
from date a balance sheet as of January Ist, 1925, and a detailed state- 
ment of the fixed capital accounts to be set up as of that date. 

All books and accounts and other records of the merging companies 
will be turned over to the consolidated Company. 





TOWN OF HARRISON v. PUBLIC SERVICE RAILWAY CO. 





(Board of Public Utility Commissioners, March 6, 1925). 
Street Railway—Modification of Fare Zones 
Mr. Hugh C. Barrett for the Town of Harrison. 
Mr. George H. Blake for the Public Service Railway Company. 


THE BOARD: This is an application by the Town of Harrison 
for the modification of the fare zones on the Jersey City Line between 
Newark and Harrison, New Jersey. At the present time the westerly 
zone on the Jersey City Line extends from Newark to Schuyler ave- 
nue, Harrison, which is the municipal boundary line of Harrison and 
Kearny, N. J. The Jersey City Line is divided into three zones. The 
first zone from Newark commences at the Public Service Terminal and 
runs through Newark and Harrison to the Town of Kearny, at Schuy- 
ler avenue. The second zone runs from Schuyler avenue, Harrison, to 
the bridge over the Hackensack river, and the third zone extends from 
the Hackensack river bridge to the Terminal in Jersey City. A 5-cent 
fare is charged in each zone. 

The purpose of the application is to extend the present zone from 
Newark to Schuyler avenue, Harrison, a distance of approximately 2,- 
668 feet, to Frank’s creek, located at Kearny, N. J. It is alleged by the 
petitioner that the employés of the Swift & Company’s plant, which is 
located on Harrison avenue at Frank’s creek, are inconvenienced by 
reason of the location of the fare zone at Schuyler avenue. 

The evidence shows that the Swift & Company’s plant employs a 
large number of people, the majority of whom ride westerly towards 
Newark, although there are some who ride to Jersey City. The evi- 
dence indicates further that the Worthington Pump Works, which 
also employs a large number of persons, is located 500 feet west of 
Schuyler avenue, and that the employés of said plant who live in Jer- 
sey City would be inconvenienced by the moving of the present fare 
zone limit at Schuyler avenue and Harrison avenue to Frank’s creek, 
as it would necessitate a walk of 3,168 feet, or the payment of an addi- 
tional fare. 

_ The request would discriminate in favor of the Swift & Company’s 
employés because of the location of their employment and would un- 
doubtedly work a hardship upon the employés of the Worthington 
Pump Works. It would be unjust to change the zone in favor of the 
employés of the Swift & Company’s plant without extending the same 
privilege to all passengers. While the present municipal zoning sys- 
tem may require modification in the future, the Board is of the opin- 
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ion that such modification should not be made in this case at this 
time. The present application is, therefore, denied. 





ABSTRACTS OF RECENT PUBLIC UTILITY DECISIONS. 


In re New Jersey Telephone Co.—An investigation by the Board on 
its own initiative, after numerous complaints received as to service, 
condition of property and equipment, covering a period of three or four 
years. The Board: “It appears from our investigation that the man- 
agement of this Company is left almost entirely to a general manager. 
The directors of the Company who testified at the hearing say that 
complaints were reported to them at their meetings, but that they did 
not know of the failure of the general manager to answer correspon- 
dence, or of the delays in supplying service, or of the other complaints 
against the Company, which were brought to their attention at the 
hearing. It was, of course, their duty to know these facts, but we are 
of the opinion that the failure of this Company to render proper and 
adequate service and to maintain its property and equipment in such 
condition as to enable it to do so is largely due to its general manager. 
The Board of Directors of the Company is responsible for his appoint- 
ment, and, while this Board cannot override the discretion of the offi- 
cers of the utility in the management of its affairs, when the utility 
fails to furnish adequate and proper service and keep and maintain its 
property in such condition as to enable it do so, because of the fault of 
its general manager, some remedy must be employed by the Board to 
carry out the powers imposed upon it by law. The complaints against 
this Company are so numerous and relate to so many branches of its 
service and to so much of its property that we deem the remedy by 
mandamus to enforce the orders of the Board inadequate. The Board 
employs this method of notifying the Company that unless it takes im- 
mediate steps to perform the duties imposed upon it by law as a 
public utility the Board will proceed by suit in equity or by other 
proper procedure to compel the Company to perform these duties. 
Decision Jan. 20, 1925. Mr. Thomas Brown for the Board. Mr. George 
H. Large for the Company. 


In re Reliance Bus Service-—Application by Meyer Foosaner, trad- 
ing as Reliance Bus Service, for approval of municipal permits to oper- 
ate an auto bus between Asbury Park and Freehold. The route paral- 
lels the tracks of the Coast Cities Railway Co. om Main street and 
Cookman ave., Asbury Park. The Board granted approval under six 
restrictions. Decision Jan. 22, 1925. Mr. Meyer Foosaner, pro se. Mr. 
Carl Feick for Atlantic Coast Transportation Company and Coast 
Cities Railway Company. Mr. Morris A. Potter for Public Transit 
Company. 


In re People’s Gas Co.—Petition for approval of a mortgage, the 
issuance of $1,300,000 bonds thereunder and for the approval of the is- 
suance of no par value common stock as cited above. The Board, after 
hearing, approved the mortgage and the issuance of bonds as pro- 
posed, reserving for further consideration the question whether ap- 
proval should be given to the issuance of the no par value common 
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stock. It also indicated the value of the property as part of the deci- 
sion. Decision Jan. 22, 1925. Mr. H. S. Schutt for Petitioner. 


In re Trenton & Mercer Traction Corporation—As to whether it 
furnishes safe, proper and adequate service, and maintains its property 
and equipment in such condition as to enable it to do so. The matter 
came before the Board for hearing through the filing of a petition with 
the City Commissioners of the City of Trenton complaining of the 
service furnished by the Company. The principal complaint referred 
to the failure to maintain regular headways. On a review of the facts 
and difficulties in the situation, the Board made recommendations to 
the City Commission as to regulation of traffic and to the Company 
as to platform space on cars, furnishing of extra inspectors, etc. Deci- 
sion Jan. 24, 1925. Mr. Frederick W. Donnelly, Mr. George W. Page, 
Mr. Charles E. Bird and Mr. Romulus P. Rimo for City of Trenton. Mr. 
E. W. Hunt for the Company. Mr. C. E. Mace for Trenton Chamber 
of Commerce. Mr. Harry R. Wilson for Cadwallader Association of 
Trenton. Mr. John J. McDonough on his own behalf. 


In re Elizabethtown Water Co.—Application by the City of Linden 
to determine whether certain mains located within the limits of the City 
of Linden should be excluded in computing the inch-foot charge for 
public fire protection, payable by the municipality. The Board: “It is 
apparent that if the inch-foot charge for the mains in question is not to 
be made, then either the inch-foot rate for the other mains in Linden 
would be increased so as to bring to the Company the same fire service 
revenue from that municipality, or the rates to the private consumers in 
Linden should be increased so as to produce the amount subtracted from 
the charges for fire service to that municipality. To omit the charges 
entirely would result in depriving the Company of the revenue which the 
Board and the Courts have said it required. At best, to follow the con- 
tention of the city, it would be necessary to change either the fire service 
rates or water consumption rates in Linden to a basis different from 
that in effect in neighboring municipalities supplied by the same water 
company and under similar conditions. Either of the above steps would 
be unjust and unreasonable and discriminatory. The Board finds and 
determines that the 12-inch lines along Wood Avenue and the 6-inch, 
10-inch and 12-inch mains on the grounds of the Grasselli Chemical 
Company in the City of Linden are a necessary part of the distribution 
system maintained and operated by the Elizabethtown Water Company 
Consolidated for public fire protection in that municipality, and as such 
they are properly included in the distribution mains for which the yearly 
charge of one cent per inch-foot should be made by the water company.” 
Decision Feb. 26, 1925. Messrs. Whittemore & McLean (by S. A. Emer- 
son) for the City of Linden. Mr. William M. Wherry, Jr., for Elizabeth- 
town Water Company Consolidated. 


In re Trenton-Princeton Traction Co.—Involving the failure of this 
Company to maintain in proper and safe condition a certain portion of its 
overhead construction. Some months previously inspection showed 
that “many of the cross-arms supporting the feeder wires were very 
defective. Some of these were broken in half, others much decayed. 
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This created a dangerous condition. In case of the complete failure 
of the cross-arms the feeder wires were likely to fall to the ground, 
thus endangering the lives of passengers, of persons passing along the 
highways or crossing the Company’s right-of-way and of the occu- 
pants of vehicles passing over these highways.” The matter was 
brought to the Company’s attention and some repairs were made, but 
slowly, and the Company, while admitting the condition gave several 
reasons for the delay, such as other heavy costs, expenses in December 
in excess of gross earnings, more costly than expected, etc. The 
Board: “After consideration of the statements made by the Company’s 
representative, the Board is of the opinion that the existing conditions 
in relation to certain of the cross-arms supporting the feeder wires of 
the Trenton-Princeton Traction Company are such that they should 
be immediately repaired or replaced in order to properly protect the 
public interests, and that these repaired should be completed not later 
than thirty days from the date of the hearing in this matter. In the 
event of the repairs not being completed by March tepth an order 
will issue.” Decision March 5, 1925. Mr. Gaylord Thompson for the 
Respondent. 


In re Pennsylvania R. R. Co.—Request to have former application 
for discontinuance of services of an agent at Voorhees Station on the 
Millstone Branch (which was denied June 24, 1922), reconsidered. The 
cost of the maintenance had remained in 1924 as in 1921, but the revenue 
had decreased. The Board permitted the discontinuance, under condi- 
tions as to caretaker, hours for building to be kept open, etc. Decision 
Mar. 5, 1925. Mr. W. Holt Apgar for Company. Mr. Fred D. Osman, 
Mr. Lewis C. Schubert and Mr. Matthew Suydam for the Objectors. 


In re Passaic & Delaware Branch of the D., L. & W. R. R.—Com- 
plaints having been made to the Board relative to inadequate passenger 
service on this branch, which is a road 20.4 miles in length between Sum- 
mit and Gladstone, and with 14 stations including Summit, the Board had 
a hearing in September, 1924, and an investigation by its inspectors; also 
a vote taken by the commuters as to proposed changes, most of which, 
however, were found to be impracticable. The Board made an order that 
“an additional train should be operated between Gladstone and Hoboken 
leaving Gladstone about 6.00 A. M. and arriving at Hoboken as near 7.30 
A. M. as train can be conveniently scheduled, also that the time of de- 
parture of last Sunday evening train from Gladstone should be changed 
from 5.40 P. M. to 8.00 P. M.” Decision Mar. 5, 1925. Mr. John L. 
Seager and Mr. W. J. Larrabee, for the Company. Mr. G. H. Fountain, 
Mr. W. F. Russell, et. al., for Complainants. 


In re West Jersey & Seashore R. R.—Petition of City of Camden 
alleging the necessity of establishing a grade crossing at the intersection 
of Atlantic avenue and the right-of-way of the West Jersey & Seashore 
Railroad. After stating all the facts, the Board said: 

“In a number of cases the Board has stated its policy of permitting 
additional crossings at grade only in cases where public necessity de- 
mands. The powers of the Board relative to the construction of cross- 
ings at grade are described in Chapter 57, Laws of 1913, viz: ‘No high- 
way shall be constructed across the tracks of any railroad company at 
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grade, nor shall the tracks of any. railroad company . . . be laid 
across any highway, so as to make a new crossing at grade ; 
without first obtaining therefor permission from the Board.’ To estab- 
lish a new crossing at grade, permission must first be obtained from the 
Board and on account of the danger to travel at grade crossings, before 
such permission can be given, evidence as to the public necessity for ad- 
ditional crossings must be conclusive. (Vol. 5, p. 793, Public Utility 
Reports. ) 

, “While it is not the purpose of the Board to make a definite pro- 
nouncement on the question of grade crossings generally, it may be 
said that it is the policy of this State, as construed by the Board, to de- 
crease and gradually abolish, rather than to increase, grade crossings. 
We hope the time is not far distant when all grade crossings will be 
eliminated. This, of course, means practically a rebuilding of the 
roads, and, because of the problems involved and the large sums of 
money required, it must necessarily be a slow process. 

“During the pendency of these improvements, it is the purpose of 
the Board to be careful in dealing with applications for new grade 
crossings. [here may be some that cannot be denied, and some 
in which the danger is small, but approval will not be given unless it 
appears that a refusal would very seriously interfere with the con- 
venience and necessities of the public. The peculiar circumstances 
surrounding each application must, of course, govern, but only in press- 
ing cases will approval be given. It is hoped that this policy will aid in 
emphasizing the danger of grade crossings and hasten their elimination. 

“The petition in this case has been given full and careful consid- 
eration and, owing to the public necessity for a crossing at Atlantic 
avenue to adequately accommodate highway traffic, the Board feels 
justified in permitting this crossing and to require the Railroad Com- 
pany to protect the crossing by gates for all train movements, pro- 
vided the City of Camden will close the grade crossing at Sycamore 
street upon the establishing of the crossing at Atlantic avenue.” Deci- 
sion Mar. 12, 1925. Mr. George A. Bourgeois and Mr. Clifford A. 
Baldwin, for the West Jersey & Seashore Railroad Company. Mr. 
Frank F. Neutze, for City of Camden. 





SOME INTERESTING OUT-OF-STATE DECISIONS. 


City’s Ricgut To REGULATE CERTAIN BUSINESS 


_ An ordinance requiring the inspection of meat and requiring opera- 
tion of abattoirs outside of city limits in a manner similar to a plant 
operated by the city was declared to be “one of most unusual character,” 
and that “its parallel has not been found among the decisions of the 
Courts of this country,” when it was sustained by the South Carolina 
Supreme Court in Ex parte Boyle, 123 Southeastern Reporter, 9. 

In discussing the rights of a city relative to regulating the operation 
of a business outside of city limits where the product is to be disposed of 
in the city, Mr. Justice Cothran, in the opinion of the Court, said: 

_. [see no reason why a city could not prohibit the introduction of 
milk from a dairy outside its limits, operated under unsanitary conditions, 
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without screens, in filth, without proper inspection for tuberculosis, Texas 
fever, or other disease, even though it may have provided for due in- 
spection of the milk, or why a city could not prohibit the introduction of 
water from a contaminated watershed or one not inspected, as additional 
safeguards. 

“The avenues of disease are so subtle and varied, the detection is so 
difficult, that methods of insurance against its introduction, although cu- 
mulative, should not be discouraged. The matter of wholesome food is 
one of such paramount importance to the community that it is entitled to 
every reasonable safeguard to insure it, and, to say the least of it, the 
provision is an additional safeguard. 

“An inspection may not discover the hidden dangers, but they are 
less likely to exist when the plant is being operated under regulations 
substantially similar to those enforced in the city’s plant by the authorities 
charged with the duty of guarding the health of its citizens.” 


PROHIBITION ARREST WITHOUT WARRANT 


One Elswick was throwing balls at a doll rack. He apparently 
exterted himself to the utmost. One of the spectators was a deputy 
marshal. This was the situation when the movements of Elswick caused 
the tail of his coat to rise and hang over the neck of a bottle carried in his 
hip pocked. The liquid contents of the bottle dashed around merrily, 
with each lithe movement of the ball thrower’s body. 

The marshal, observing this, heard the call of duty and placed the 
bottle owner under arrest. The bottle contained a white liquid having an 
odor of moonshine whisky. A conviction for unlawfully possessing in- 
toxicating liquor followed. 

The Court of Appeals of Kentucky in Elswick v. Commonwealth, 
261 Southwestern Reporter, 249, affirmed the judgment, holding that 
the arrest by the officer without a warrant was lawful and the evidence 
obtained admissible. 


“DEATH BED” MARRIAGE INSUFFICIENT TO MAKE WIFE DEPENDENT 


A wife who married an injured employé shortly before his death, 
while he was in the hospital mortally injured, was not entitled to com- 
pensation, according to a ruling of the Industrial Commission, and its 
order was affirmed by the Supreme Court of Utah, in Sarich v. Indus- 
trial Commission, 227 Pacific Reporter, 1039. Mr. Justice Frick wrote 
the opinion of the Court, in the course of which he said: 

“Plaintiff married deceased at a time when he was mortally in- 
jured and without hope of regovery. Deceased was thus not only ina 
helpless physical condition at the time of the marriage, but was utterly 
without hope of ever being in any other condition. He was not earn- 
ing a farthing at the time of or after the marriage that could have 
been devoted to the support of plaintiff. Indeed, he was a helpless 
burden upon her. 

“The whole theory and basis of our Industrial Act is that the 
claimant has been deprived of tangible support by reason of the injury 
and death of the deceased employé. In other words, in order to make 
the provisions of the Industrial Act applicable, the applicant must 
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show her dependency, and that she is deprived of the wages which the 
injured employé was earning at the time of the injury. 

“In case she lives with her husband at the time of death, depend- 
ency is, as a matter of course, presumed. Where the presumption ap- 
plies, therefore, the Industrial Act, in a measure at least, seeks to com- 
pel the employer to restore to the applicant a loss she has sustained by 
reason of the loss of the wages earned by the deceased employé. Where 
however, as here, she has sustained no loss, nothing can be restored.” 


LocaL Law APPLIED IN CONSTRUING WILL 


A native of Maryland in early manhood went to California, where 
he died at age of 63 years. A trust for the purpose of establishing, or 
assisting to establish and maintain, a chair or course in Eugenics— 
The Future of Man, at Johns Hopkins University, was provided for by 
his will, which was probated in California, and an authenticated copy 
and record of probate filed in Orphans’ Court in Baltimore city, where 
letters testamentary were granted. 

The California law allows not more than one-third of an estate to 
be granted in trust for charitable uses where there are legal heirs, 
while Maryland laws make no such restriction. Which law would 
apply as to assets in Maryland in such a case, the trust amounting to more 
than one-third of estate? 

The Court of Appeals of Maryland in Johns Hopkins University v. 
Uhrig, 125 Atlantic Reporter, 606, held that the estate would be dis- 
tributed free from the restriction of the California law, the will not ex- 
pressing a contrary intention. 


Passinc AUTOMOBILE STALLED IN MIDDLE oF Roap 


A fatal automobile accident arose from the following circumstances: 

A car became stalled in the middle or near the middle of a highway 
near the top of a hill on a much-traveled road, leaving room for traffic to 
pass on either side. Another car approaching from the rear passed the 
stalled car on the right, and struck one of the party from the stalled car, 
who had alighted and walked up in front. An action for death resulted 
in a non-suit, and on appeal the Supreme Court of Pennsylvania affirmed 
the judgment, in Grein v. Gordon, 124 Atlantic Reporter, 737. The Court 
in its per curiam statement adopted a portion of the opinion of the lower 
Court as its opinion, from which we quote the following: 

“*Where a vehicle has stopped, and is occupying the middle or sub- 
stantially the middle of the highway, with sufficient space on either side 
for other vehicles to pass safely, a driver approaching from the rear may 
make use of the unoccupied portion of the roadway on either side of the 
standing vehicle, exercising such care as the circumstances require. If 
he passes to the right, he cannot be held negligent as a matter of law for 
so doing. 

“If the driver of this car and its occupants desired that vehicles 
should not pass to their right, it was their duty to drop their car back to 
the right side of the road, leaving the remainder open for traffic. A 
standing vehicle does not exclude traffic from any unoccupied portion of 
the roadway that may be safely used. 

“The defendant had no more reason to expect that the young woman 
would step from the front of the car across the road to their right than 
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the driver of a car coming from the opposite direction and passing on 
the other side would have had to expect that they would step from behind 
the car across the road to their left. This is not a case of one vehicle 
overtaken by another traveling at greater speed.’ ”’ 


WHEN CHAUFFEUR’S MAsTER Not LIABLE 


A chauffeur, after taking his master to his home, was told to take 
the master’s daughter-in-law and another guest to their homes. After 
following these instructions the chauffeur indulged in a flirtation with a 
young woman, who entered the car to be driven to her home. On saying 
that she was an expert driver, she was allowed to drive the car, and while 
doing so injured a woman by striking her with the rear of the machine. 

The injured woman recovered a judgment against the owner of the 
car for the injuries sustained; but the New York Supreme Court, Ap- 
pellate Division, First Department, reversed the judgment and dismissed 
the complaint, in Bryne v. Mendelson, 205 New York Supplement, 647. 
Mr. Justice Dowling wrote the opinion of the Court, in the course of 
which he said: 

“It is clear that the chauffeur was not engaged on any business of 
his employer at the time of the accident ; that defendant had never given 
him any general permission to use his car, which would render his use 
thereof that of his employer and his employer had never given him per- 
mission to intrust any one else with the driving or management of his 
Oe «.«.s 
‘He departed entirely from his duty and his employer’s business, and 
was engaged on an expedition for his own purposes and pleasure, when 
having, in violation of his duty, intrusted the driving of the car to the 
woman whom he had intruded therein, the accident occurred under her 
guidance. . . . Under these circumstances, under no theory of the 
evidence could the defendant be held liable.” 


BuInp PERson’s WILL—PRESUMPTION 


The presumption is that the contents of a properly executed will 
were known to the testator. The wills of the blind are no exception. 
There being no proof of imposition by fraud or undue influence, a blind 
testatrix, in the full possession of her faculties otherwise, will not be pre- 
sumed ignorant of the contents of her duly executed and attested will. 
In re Bakke’s Will, Minn., 199 N. W. 438. 

Justice Stone wrote the opinion of the Court, a portion of which is 
as follows: 

“We adopt without hesitation the views expressed in Lipphard v. 
Humphrey, 209 U. S. 264, 28 Suh Ct. 561, 52 L. Ed. 783, 14 Ann. Cas. 
872. There the inability of the testatrix to read her will, although not 
caused by blindness, was as complete as that of Mrs. Bakke. There was 
no evidence that it had been read or explained to her. She, as did also 
Mrs. Bakke, declared in the presence of witnesses that it was her will 
There, as here, the provisions of the will were ‘reasonable and natural,’ 
and the testatrix was a woman of ‘mental health and vigor when the in- 
strument was executed, and there was no suggestion of fraud or undue 
=— Speaking for the unanimous court, Mr. Chief Justice Fuller 
said : 
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“‘In these circumstances the jury properly concluded that the tes- 
tatrix knew the contents of the will at the time of its execution, and the 
Court might well have directed such finding, unless the bare fact of the 
inability of testatrix to read raised a legal presumption that she did not 
possess that knowledge, and the absence of the reading of the will to her 
at that time was fatal. But we know of no such presumption as matter 
of law, and on the contrary, the presumption where a will is properly 
signed and executed is that the testator knows the contents. Where there 
is evidence of the practice of fraud or of undue influence, affirmative 
proof of knowledge of the contents may be necessary, but not so in any 
other case, simply because of a presumption arising from inability to 
read. 

“‘True, the presumption that a party signing a will by mark, or 
otherwise, knows its contents is not a conclusive presumption, but it must 
prevail in the absence of proof of fraud, undue influence, or want of 
testamentary capacity attending the execution of the will. In the present 
case there was no attempt to show that the testatrix was not capable of 
making a valid deed or contract at the date of making the will; on the 
contrary, the evidence showed that she was a woman of energy, capacity 
and intelligence. Nor was any proof offered of fraud or undue influence 
in the production of the will. Mrs. Lipphard brought the will, as we 
have said, to Miss Parker’s office for the purpose of having it executed ; 
she declared to the attesting witnesses the paper to which she made her 
mark to be her last will and testament. She was a person of sound mind 
at the date of the will, and it was executed and attested in the manner 
required by statute.’ 

“Blindness only makes easier the task of a contestant to prove fraud 
or undue influence. Standing alone, it proves neither.” 


Woman’s ADMISSION TO COLLEGE REFUSED BECAUSE SHE SMOKED 
CIGARETTES 


Alice Tanton, who had been a student at the Michigan State Normal 
College at Ypsilanti, Mich., was refused readmission to the college be- 
cause of conduct on her part discovered by an investigation conducted by 
the Dean of Women of the institution, and instituted mandamus pro- 
ceedings to compel her reinstatement. The trial Judge found that Miss 
Tanton had become addicted to the use of cigarettes to such an extent 
that she smoked them on the public streets, that she had been seen riding 
around town in an automobile on the lap of a young man, and had been 
guilty of other indiscretions. 

The Supreme Court of Michigan affirmed the lower Court’s judg- 
ment denying the writ of mandamus. The case appears as Tanton v. 
McKenney in 197 Northwestern Reporter, 510. Mr. Justice Fellows 
wrote the opinion of the Court, from which we quote: 

“As is well known, the Michigan State Normal College is maintained 
at the expense of the taxpayers to prepare teachers for our public 
schools. The student body is made up almost entirely of young women 
who have chosen teaching as their profession. . . . Inherently the 
managing officers have the power to maintain such discipline as will 
effectuate the purposes of the institution. Their powers are somewhat 
analogous to the powers of School Boards in our country schools and 








== 





I20 THE NEW JERSEY LAW JOURNAL 


Boards of Education in our cities. In the consideration of their powers, 
we must also bear in mind that the students at our normal schools are 
being fitted for a profession requiring the highest standard of personal 
conduct. 

“The right to attend our public schools is beyond question. That 
such right is tempered by, and subject to, proper regulations in the 
furtherance of discipline is likewise beyond question. That, in the ab- 
sence of an abuse of discretion, the school authorities, and not the Court, 
shall prescribe proper disciplinary measures, is, we think, settled by the 
text-writers and the adjudicated cases. . 

“The Dean of Women, Mrs. Priddy, who primarily had the matter 
in charge, showed every consideration for this plaintiff and displayed a 
motherly interest in her. She urged upon plaintiff’s older sister the im- 
perative necessity of getting plaintiff out of the rut she was traveling in 
and proffered her assistance and aid. Instead of accepting, plaintiff, after 
consulting her older sister, proceeded to air her defiance of discipline in 
the public press.. This, of itself, was sufficient ground for refusing her 
readmission. Instead of condemning Mrs. Priddy, she should be com- 
mended for upholding some old-fashioned ideals of young womanhood.” 


PASSENGER CONVICTED OF TRANSPORTING LIQUOR 


According to his own testimony, Thomas Payne, while walking on 
the highway from Ft. Wayne, Ind., to Indianapolis, was offered a ride 
by a man who drove up in a machine. He accepted the offer, and dis- 
covered that the motorist was also going to Indianapolis. The machine 
was in a collision at Alexandria, Ind., however, and this accident resulted 
in the exposure of twelve five-gallon cans of moonshine whisky which 
had been concealed in the car. Payne, along with his companion, was 
convicted of the offense of “transporting intoxicating liquor.” 

He appealed from the conviction, but the Supreme Court of Indiana 
affirmed the judgment, not because of the fact that Payne was simply 
a passenger in the automobile which was found to contain liquor, but 
because of some inconsistent testimony which he gave at his trial, which 
made it doubtful whether he was the innocent victim of circumstances 
that he professed to be. 

The case appears in 143 Northeastern Reporter, 283, as Payne v. 
State. 
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N. J. LAWYERS IN 1810. 





According to “Alden’s N. J. 
Register and U. S. Calendar” for 
1811, the following were the law- 
yers in New Jersey in 1810. The 
list numbers 79. To-day the Bar 
consists of about 5,000 members, 
Just about one-half of the 79 were 
then, or later became, noted law- 
yers or Judges. Will as much be 
said a century hence of the same 
proportion of present-day lawyers? 


The list follows by counties: 


BERGEN 
Robert Campbell, John A. Boyd, 
Phillip Williams, George Cassedy, 
John Affleck. 
Essex 
Matthias Williamson, Aaron Og- 
den, Isaac H. Williamson, Elias 
Van Arsdale, William Halsey, Wil- 
liam Chetwood, George C. Barber, 
William R. Williamson, Joseph 
C. Hornblower, James Kearney, 
Thomas T. Kinney, Smith Scud- 
der, Abraham R. Woolley, Theo- 
dore Frelinghuysen, Benjamin 
Whitaker. 
Morris 
Gabriel H. Ford, Sylvester D. 
Russell, Hill Runyan, Charles Rus- 
sell, Stephen J. Ogden, Isaac Black- 
ford. 
~ SUSSEX 
Jacob S. Thompson, Job S. Hal- 
sted, Lucius W. Stockton, Henry 
Hankinson, William T. Anderson. 


SOMERSET 
Richard Stockton, Thomas P. 
Johnson, Jacob R. Hardenbergh, 
George M’Donald, Joseph W. 
Scott, John Frelinghuysen, Aaron 
Boylan, Frederick Frelinghuysen. 
MIDDLESEX 
Robert Boggs, Alpheus Freeman, 
William P. Deare, William Dun- 
ham, Asa Grimes, Josiah Simpson. 


MonMOUTH 
James H. Imlay, Joseph Scud- 
der, Corlias Lloyd, Joseph R. Phil- 
lips, Caleb Lloyd. 
HUNTERDON 
Samuel Leake, Aaron D. Wood- 
ruff, Jonathan Rhea, Lucius Hora- 
tio Stockton, William Hyer,George 
C. Maxwell, Charles Ewing, An- 
drew S. Hunter, Garret D. Wall, 
Reuben D. Tucker, Nathaniel Sax- 
ton, William Maxwell, Elias D. 
Woodruff. 
BuRLINGTON 
William Griffith, Joseph M’Il- 
vaine, Samuel J. Read, Abraham 
Brown, Charles Kinsey, John 
Neale, John L. Nugent. 
GLOUCESTER 
Franklin Davenport, Robert 
Pearson, John Moore White, Wil- 
liam Rattoone, Robert L. Arm- 
strong. 
SALEM 
James Kinsey, Josiah Harrison. 
CUMBERLAND 
James Giles, Isaac Watts Crane. 
It will be noticed that one county 
then in existence is not given, Cape 
May. Evidently it was then with- 
out a lawyer; was it so good that 
it did not have any litigation? 
We may also add that 45 years 
ago (1880), when this JOURNAL 
issued a “Director of Lawyers and 
Justices in New Jersey,” there 
were listed as “practicing attor- 
neys” just 832, or about one-sixth 
of those now on the official record; 
and in 1888, when a second edition 
appeared, there were 1,256. 





GOVERNOR’S APPOINTMENTS. 





Since our last publication the 
Governor appointed, among others: 

East Orange District Court 
Judge—William V. Rafferty, to 
succeed Michael F. Judge. 





— 











Board of Control of Dept. of In- 
stitutions and Agencies—F. Wallis 
Armstrong, of Moorestown, re- 
appointed; Mrs. Lewis S. Thomp- 
son, of Monmouth county. 

Prosecutor of Pleas, Salem Co. 


—F. Norman Acton. (Not con- 
firmed. ) 

Monmouth county—John C. 
Quinn. 


Somerset county—James I. Bow- 
ers. 

State Board of Education—Gus- 
tav A. Hunziker, of Paterson, to 
succeed Dr. John C. Van Dyke, re- 
signed. 

State Board of Health—Clyde 
Potts, Mayor of Morristown, re- 
appointed. 

Board of Commerce and Navi- 
gation—J. Spencer Smith, of Ten- 
afly, reappointed. 

Commissioner of High Point 
Park—Alfred Payson Terhune, of 
Pompton Lakes, in place of Mrs. 
Joseph L. Bodine, resigned ; Wayne 
Dumont, of Paterson, reappointed. 

Tenement House Commission— 
William F. Schmidt, of Camden, 
reappointed ; Clarkson D. Stelle, of 
Highland Park, in place of Augus- 
tus V. Hamburg. 

Department of Health—Dr. J. 
Lynn Mahaffey, of Camden, in 
place of Thomas B. Lee. 

Public Utilities Commissioner— 
Dr. Thomas Barber, Clerk in Chan- 
cery, in place of Harry V. Os- 
borne. (Not confirmed. ) 

Dr. Charles Browne, of Prince- 
ton. (Confirmed. ) 

Department of Conservatiom— 
Harry L. Moeller, of Hoboken, in 
place of Simon P. Northrup. 

District Court Judge, Somerset 
county—Azariah M. Beekman. 





SOME STATE NOTES. 





Messrs. Wendell J. Wright, Le 
Roy Vander Burgh and Charles J. 
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McCarthy have formed a partner- 
ship to practice law at 144 Main 
street, Hackensack. 

Messrs. William W. _ Evans, 
David G. Smith and John F. Evans 
have formed a law partnership at 
5 Colt street, Paterson, and asso- 
ciated with them are Messrs. Fran- 
cis Caminetti and Sidney Alex- 
ander. 

Mr. Justice Kalisch has sold his 
home at 988 Broad street, Newark. 
He erected it in 1896 and filled it 
with art objects, rare furniture, etc. 
He had spent much time for sev- 
eral years at the Waldorf Hotel, 
New York City, with his wife, ow- 
ing to her illness. She died recent- 
ly. The Justice has removed to an 
apartment in the Ambassador, in 
Johnson avenue, Newark. 

Ex-Judge Daniel H. Beekman, 
of Somerville, has taken into law 
partnership Mr. Irving Schwed, the 
firm being Beekman & Schwed. 





THREE THOUSAND DOLLARS IN 
PRIZES. 





An unusual opportunity for re- 
search and writing in the financial 
and legal fields is represented in an 
award of prizes to be made in the 
autumn by a committee under the 
chairmanship of Ralph E. Heilman. 
Professor Heilman is Dean of the 
School of Commerce of North- 
western University, Chicago. The 
leading prize amounts to $2,500. 
Secondary prizes are offered for 
monographs amounting respective- 
ly to $300 and $200. The commit- 
tee of award is enabled to give 
these prizes through a donation 
made by the Chicago Trust Com- 
pany. 

An extensive list of topics for 
research is published. This  in- 
cludes a number of questions re- 
lating to trust company banking. 
An example is “The Use of Insur- 
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ance and Trusteeship in the De- 
velopment and Conservation of 
Family Estates.” Various other 
subjects in the field of general fi- 
nance are included, such for in- 
stance as “The Reorganization of 
Jeopardized Business Concerns.” 
The committee of award has 
adopted a liberal policy in respect 
to subjects that may be used for 
essays. They wish to encourage 
research not only by academic 
students of finance and law, but 
also by attorneys and by men and 
women engaged in practical busi- 
ness and financial pursuits. The 
secretary of the Committee of 
Award is Professor Leverett S. 
Lyon, Dean of the School of Com- 
merce and Finance, Washington 
University, St. Louis, Missouri, to 
whom inquiries may be addressed. 





THE LEGISLATIVE MANUAL. 


We have heretofore said and re- 
peat that the most valuable single 
book in New Jersey which every 
wide-awake citizen should possess 
for its statistical and other infor- 
mation is the “Legislative Manual.” 
The 1925 edition came out early in 
March, a little late for a few pur- 
poses, but not less important for 
most purposes. The “Manual” has 
grown from 106 pages when it was 
first known as “Lundy’s Manual” 
in 1874 to almost 700 pages in 1925. 
We know of nothing it omits that 
it ought to contain, for it is full of 
information about the State, its 
government, its judicial system, its 
different departments, its popula- 
tion, its election returns, and_ its 
finances. Also there are biogra- 
phies of Judges and principal State 
officials, county official directories, 
department reports, salaries and 
terms of office, the Governor’s 
message and party platforms, and 
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numerous other things that every 
Jerseyman ought to know. The 
publisher is Mrs. Josephine A. 
Fitzgerald and the able compiler 
the present State Librarian, John 
P. Dullard. 





HUMOR OF THE LAW. 


The following is said to be a por- 
tion of the will of a Wall Street 
man, which has recently been pro- 
bated in the New York Courts: 

“To my wife, I leave her lover 
and the knowledge that I wasn’t 
the fool she thought I was. 

“To my son, I leave the pleasure 
of earning a living. For 35 years 
he has thought the pleasure was all 
mine. He was mistaken. 

“To my daughter, I leave $100,- 
ooo. She will need it. The only 
good piece of business her husband 
ever did was to marry her. 

“To my valet, I leave the clothes 
that he has been stealing from me 
regularly for the past ten years. 
Also my fur coat that he wore last 
winter when I was at Palm Beach. 

“To my chauffeur, I leave the 
cars. He almost ruined them and 
I want him to have the satisfaction 
of finishing the job. 

“To my partner, I leave the sug- 
gestion that he take some other 
clever man in with him at once if 
he expects to do any business.” 





PROFESSIONAL ETIQUETTE. 


The following question and reply 
is reported by the New York Coun- 
ty Lawyers Associations : 

“Q. In the opinion of the Com- 
mittee is it professionally improper 
for the attorney and counsel for 
Executors, still engaged in the ad- 
ministration of an estate and whose 
employment in behalf of the Ex- 
ecutors in the performance of their 
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executorial duties still continues, to 
accept employment from the wife 
of one of the Executors in a di- 
vorce action against him (there be- 
ing no collusion) ?” 

“A. In the opinion of the Com- 
mittee as a general principle a law- 
yer should not accept adverse em- 
ployment against a client, while the 
relation of attorney and client con- 
tinues; such adverse employment 
is too apt to conflict with the es- 
sential confidence which the rela- 
tion of attorney and client implies 
and requires. The fact that in the 
given case the husband is an Ex- 
ecutor, and only one of the Execu- 
tors, and that the attorney is in the 
employ of the Executors as such, 
does not, in the opinion of the Com- 
mittee, take the case out of the 
operation of the general principle 
above stated.” 





AMERICAN FOREIGN LAW ASSO- 
CIATION. 


The first meeting of the Ameri- 
can Foreign Law Association was 
held at the Bar Association Build- 
ing, New York City, on March 5th. 
A large number of lawyers from 
New York and other cities at- 
tended. The purpose of the As- 
sociation is to be of practical ser- 
vice to those lawyers who make a 
specialty of the laws of countries 
other than the United States. 


The officers of the Association 
elected by the General Council im- 
mediately after the meeting ‘of 
members are: W. W. Smithers, 
of Philadelphia, President; Guy 
Van Amringe, of New York, Vice- 
President; G. Evans Hubbard, of 
New York, Secretary - Treasurer. 
The office of the Secretary-Treas- 
urer is to be in the National City 
Building, 17 East 42nd Street, New 
York City. 


The members of the General 
Council are: Hon. Theodore E, 
Burton, of Cleveland, Ohio; Prof. 
Manley O. Hudson, of the Harvard 
Law School; Charles B. Fernald, 
of New York; Judge Otto Schoen- 
rich, of New York; Judge C. §S. 
Lobingier, formerly of Shanghai; 
William W. Smithers, of Philadel- 
phia ; Guy Van Amringe, Phanor J. 
Eder, Arthur K. Kuhn, all of New 
York. 





CHANGES IN ELECTION LAW. 


By the last Legislature import- 
ant changes were made in dates for 
petitions, registration, etc., in the 
Election law. Up to the Primary 
Election these dates are: 

May 18, petitions of candidates 
for Gubernatorial nominations 
must be filed with Secretary of 
State on or before this date. 

May 22, petitions of candidates 
for county nominations must be 
filed with county clerk and of 
municipal candidates with munici- 
pal clerks on or before this date. 

June 2, first registration day in 
municipalities with populations ex- 
ceeding 15,000 and beginning of 
house-to-house canvass of voters in 
municipalities of 15,000 or less. 

June 5, house-to-house canvass 
of voters must be completed. 

June 11, last day for filing pe- 
titions of independent candidates to 
run at the general election. Also 
last day for receiving campaign 
contributions for use at primary 
election. 

June 11 and 12, County Board of 
Elections sits for revision and cor- 
rection of primary registry books 
and to add names. 

June 12 and 13, campaign man- 
agers must file statements. 

June 16, primary election. 
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IMPORTANT NEW JERSEY AU- 
TOMOBILE DECISION. 


The Court of Errors and Ap- 
peals of this State in an opinion 
delivered by Mr. Justice Trenchard 
on January 19th last, made very 
clear the rights of a pedestrian on 
a street crossing, and also the mas- 
ter and servant law as applied to 
automobile ownership and use. The 
syllabus, which was by the Court, 
succinctly states the holdings: 

1. Our Traffic Act (P. L. 1915, 
p. 305, §25 ; P. L. 1916, p. 49, § 12) 
provides, in effect, that in places 
where the houses are on the aver- 
age less than 100 feet apart, pedes- 
trians shall have the right of way 
over vehicles at any street cross- 
ing, in the absence of any municipal 
regulation relating to such crossing. 
Thereunder, when a pedestrian and 
an automobile moving in different 
directions approach such a crossing 
at the same time, or in such a man- 
ner that if both continue their re- 
spective courses there is danger of 
a collision, then the pedestrian is 
entitled to first use the crossing, 
and it is the duty of the driver of 
the automobile to stop or to so re- 
duce speed as to give such pedes- 
trian a reasonable opportunity to 
pass in safety, and to that end to 
have such automobile under such 
control as to enable him to do so. 
Disregard of the pedestrian’s right 
of way, due to excessive speed, 
while not conclusive as to the driv- 
er’s negligence, is a factor in the 
situation, which, considered as a 
whole, presents a jury question as 
to the negligence of the driver in 
case of injury to the pedestrian by 
an automobile so driven. 

2. The statute giving a pedes- 
trian at a street crossing (in the 
absence of any municipal regula- 
tion) the right of way over an 
automobile approaching such cross- 
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ing at the same time, does not re- 
lieve him of the legal duty to use 
reasonable care to avoid colliding 
with such automobile should its 
driver disregard such right. But a 
pedestrian who reaches a_ street 
crossing at a time and under cir- 
cumstances giving him the right of 
way, and who then, upon observing 
the defendant’s automobile rapidly 
approaching, steps back towards 
the curb, cannot be said to be guilty 
of contributory negligence as a 
matter of law when hit by such 
automobile under circumstances in- 
dicating a disregard of his right of 
way, the question whether he exer- 
cised the reasonable care required 
of him under all the circumstances, 
including the defendant’s disregard 
of his right of way, being for the 
jury. 

3. A wife, owning an automobile 
which she permits to be used as a 
family car, is liable for an injury 
caused by the negligence of her 
husband when driving the car, 
when it appears that he was driv- 
ing it in the course of her business 
or pleasure at the time. 





NEW UTILITIES COMMISSIONER 


Dr. Charles Browne of Princeton, 
former Congressman and former 
Mayor of Princeton, who was con- 
firmed by the Senate on the last 
Legislative day to succeed Harry V. 
Osborne of Essex county as Public 
Utilities Commissioner, has been in 
the public eye for some years in 
his own section of the State and in 
recent years in the State as a whole. 
Dr. Browne was sworn in as a com- 
missioner and entered upon his 
duties at once. 

Within a few months after the 
election last November determined 
that Dr. Browne would not succeed 
himself as Representative in Con- 





== 














126 THE NEW JERSEY LAW JOURNAL 


gress from the Fourth District, he 
was nominated by Governor Silzer 
as a member of the State Board of 
Control. When Dr. Browne was 
confirmed as Utilities Commission- 
er, this necessitated his withdrawal 
from the State Board of Control. 

Dr. Browne was born in Phila- 
delphia, September 28, 1875, and 
was graduated from Princeton in 
1898. Three years later he received 
the degree of M. A. from Princeton 
University. He studied medicine at 
the University of Pennsylvania and 
received his M. D. in 1900, and took 
a two-year course in the University 
of Berlin, also. 


Dr. Browne moved to Princeton 
in 1906 and has taken an active in- 
terest in that borough since. He 
was Mayor of Princeton for four 
terms and, though he always ran as 
a Democrat, the Republicans also 
placed him on their ticket the third 
time he ran. He was elected to the 
House of Representatives from 
the Fourth Congressional District, 
which comprises Hunterdon, Som- 
erset and Mercer counties, in No- 
vember, 1922, and served one term. 
He was defeated for reélection at 
the last election by Rev. Charles A. 
Eaton of Watchung, a Republican. 


Dr. Browne attracted attention 
during the voting in the lower 
House last year on Secretary Mel- 
lon’s tax reduction plan, being the 
only Democratic representative from 
New Jersey to vote for the Mellon 
rates at the early roll calls. He also 
excited some comment with am ar- 
ticle on “What’s the Matter with 
Congress,” which he wrote for the 
September, 1924, issue of “Scrib- 
ner’s.” In his article he said many 
of the criticisms of Congress were 
unwarranted, but that there are 
plenty of faults. There was much 
filibuster and unfairness, and Con- 
gress, besides being responsible for 


too much talk, produced too many 
laws, he said. The bloc system, Dr. 
Browne wrote, is perhaps the great- 
est menace in Congress. “It is de- 
structive rather than constructive jn 
its effect. It can defeat legislation, 
but can not create it.” 

Dr. Browne served as a Captain 
in the Medical Corps of the army 
from 1917 to 1919. He is a member 
of the board of managers of the 
State Home for Feeble Minded 
Women at Vineland, is President 
of the board of trustees of Prince- 
ton Hospital, a member of the 
Graduate Council of Princeton Uni- 
versity, a director in the First Na- 
tional Bank of Princeton and of the 
Kingsland Coal Company, Delaware 
& Bound Brook Railroad Co., and 
the Beneficial Loan Association of 
Trenton, and a member of the 
American Academy of Political and 
Social Science. 





TO TEST TAX ASSESSMENTS 


The Monmouth County Tax 
Board’s action in increasing the as- 
sessments in various taxing districts 
after the local assessors’ duplicates 
were handed in, will be tested in the 
Courts. 

Howard W. Roberts, of Atlantic 
Highlands, representing the Mon- 
mouth County Taxpayers’ Protec- 
tive Association, served formal no- 
tice on March 26th upon John L. 
Sweeney, secretary to the County 
Tax Board, at his home in Atlantic 
Highlands, that application would 
be made to Supreme Court Justice 
Lloyd at Merchantville on March 
30th for a writ of certiorari to re- 
view the action of the County Board. 
The Association charges that the 
Board acted in an unlawful manner 
and exceeded its authority. 

The action is taken on behalf of 
Asbury Park, Bradley Beach, Mar- 
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asquan, Neptune Township, Middle- 
town Township, Highlands and 
Keansburg, the municipal bodies 
having adopted resolutions author- 
izing their respective lawyers to em- 
ploy such additional counsel as 
deemed best to contest the action 
of the Tax Board. McCarter & 
English of Newark have been re- 
tained to assist local counsel in the 
battle that is expected to follow. 

Other taxing districts in which 
the Tax Board members made sub- 
stantial increases in assessments in- 
clude Red Bank, Matawan, Neptune 
City, Brielle, Avon and Holmdel 
and Shrewsbury townships. These 
districts have not joined in the ac- 
tion and in Red Bank, where an in- 
crease of $3,175,636 was made in 
the assessments, the Board counsel 
advised against such action as futile. 

The action of the County Tax 
Board in increasing assessments to 
the extent of $30,559,641 followed 
a prodding by the State Tax Board 
last November, when, after an in- 
vestigation, the State Tax Board de- 
clared that realty assessments in 
Monmouth were but forty-three per 
cent. of true value. The County 
Board directed the district assessors 
to increase their assessments to at 
least amounts specified and when a 
number failed to do so the County 
Board members went into fourteen 
of the forty-seven districts and 
made the increases. 





STEUER’S “DON’TS.” 
_Lawyer Max D. Steuer, of the 
New York Bar, recently warned 
the Fordham Forum, whose mem- 
bers are students and Alumni of 
Fordham Law School, against 
overdressing, overtalking, overeat- 
ing and other perils besetting the 
path of a young lawyer desirous of 
remaining agile-minded at a lunch- 


eon at the Hotel McAlpin. Mr. 
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Steuer talked for two hours and a 
half. Some of his don’ts follow : 

“Don’t be late for Court. 

“Don’t come in displaying a fur 
coat and an air of importance. 

“Don’t carry an expensive leath- 
er brief case. 

“Don’t make a long opening ad- 
dress and don’t make promises 
which you may be unable to prove 
through witnesses. 

“Don’t sit as far as you can from 
the jury. 

“Don’t try to guard your papers 
and don’t try to conceal anything. 

“Don’t fail to select the jurors 
with care, but don’t let them think 
you are doing so. 

“Don’t make notes: train your 
memory. 

“Don’t eat a big meal at recess. 

“Don’t use big words.” 





OBITUARY. 


Mr. Munson Force. 


Mr. Munson Force, former Re- 
corder and later Assistant Prose- 
cutor of the Pleas, of Paterson, 
died on March 2ist last at his home 
in that city, after an illness of only 
a few days. 

Mr. Force was the son of Capt. 
Columbus and Sally A. Force, and 
was born in Totowa, now part of 
Paterson, in the year 1856. His 
father was an influential Democrat 
in his day and otherwise of wide 
acquaintance and usefulness. The 
son graduated from the _ public 
schools, and then studied in the 
Seminary of Prof. Waters. He 
studied law with the late Zebulon 
M. Ward and Albert Comstock, in 
the latter office being associated 
with such students as William B. 
Gourley, Francis Scott, James F. 
Stewart and DeWitt C. Bolton. He 
was admitted to the Bar at the Feb- 
ruary Term, 1878, and practiced law 
in Paterson ever after. 
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Mr. Force was the first Assistant 
iP Prosecutor of the Pleas to serve in 
fF, Passaic county, being appointed to 
a that office by Mr. William B. 
i Gourley, who was Prosecutor at 
the time. He served his county for 
five years as Mr. Gourley’s assist- 
ant, and there made a reputation 
as one of the best cross-examining 
lawyers of the State. 

After completing his first term of 
public office he opened law cham- 
bers in the Morrissee building at 
Ward and Main streets, where he 
continued practice until he was 

fy again called to serve the county and 
State as Assistant Prosecutor, this 
time by the appointment of Prose- 
| | cutor Michael Dunn. He served as 


| | Mr. Dunn’s assistant for a period 

"a of ten years and at its completion 

1! became an associate of Mr. Gour- 
ley. 


In politics his friends always 
knew where he stood and he was 
ever ready to take the stump in the 

: political battles of his party. His 
work in the Van Noort campaign 
for Mayor earned for him the ap- 
pointment by Dr. Van Noort’s Po- 
lice and Fire Commission as Police 


| 
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Recorder, for a three-year term, 
beginning January I, 1922. 

The Paterson “Sunday Chroni- 
cle” said of him: 

“Munson Force’s reputation as a 
brilliant cross-examiner and a 
forceful pleader before a jury, was 
State-wide. He was known as one 
of the most capable and clever 
questioners of witnesses and his 
denunciation of criminals, when he 
was sure of their guilt, was scath- 
ing. Few men were better versed 
in criminal law, and few were 
feared by crooks and evil-doers to 
a greater degree than was Mr. 
Force. He was an orator of un- 
usual ability and in the political 
arena was most persuasive and con- 
vincing. Few men were gifted as 
was the deceased and with it all 
he was always congenial and ap- 
proachable to citizens in any walk 
of life.” 

In 1880 he married Sophie Pro- 
bert, the daughter of Arthur F. and 
Hannah Farrar Probert. Two chil- 
dren were born of this marriage, 
one of whom died in infancy, the 
other, a daughter, Ella, is the wife 
of John G. Edwards, of Paterson. 
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